
Hommel GmbH – General Conditions of Purchase 

1 Scope of validity 

1.1 Our purchase 
conditions apply exclusively; 
we do not acknowledge 
conditions of the Supplier 
which are adverse to or 
deviating from our Purchase 
Conditions, unless we have 
given our express consent as 
regards their validity in writing. 
Our Purchase Conditions do 
also apply if we accept a 
delivery of goods without 
reservation although knowing 
about conditions of the Supplier 
which are adverse to or 
deviating from our Purchase 
Conditions. 

1.2 All agreements 
which are entered between us 
and the Supplier for the 
purpose of the execution of the 
present contract must be set 
out in writing in the present 
contract. 

1.3 Our Purchase 
Conditions apply towards 
companies within the meaning 
of § 310 Abs. 4 BGB (German 
Civil Code) only. 

1.4 Our Purchase 
Conditions do also apply for all 
future business transactions 
with the Supplier. 

1.5 The General 
Purchase Conditions are notified 
as a PDF document on the 
Internet website of the Hommel 
Group 
www.Hommel-Gruppe.de 
under 
http://www.hommel-gruppe.de/u
eber-uns/einkaufsbedingungen/ 
and therefore are part of the 
contract. 

2 Offer, offer 
documents, order 

2.1 The orders placed by 
us in writing are prevailing. 
Verbal and telephonic 
agreements are not valid 
unless they are confirmed by 
us in writing. "In writing" also 
covers e-mails or fax letters. 

2.2 Our order and all 
pertaining statements must be 
accepted within 14 days. If the 
order and all pertaining 
statements are not accepted 

within 14 days, they are no 
longer binding. If the Supplier 
accepts our orders only after 
the expiration of the 
above-mentioned period, this is 
considered as a new offer of 
the Supplier to us on the basis 
of our General Purchase 
Conditions, which we have to 
accept separately. If we accept 
the service of the Supplier on 
the basis of such new offer, this 
is deemed as an acceptance of 
the new offer by the Supplier 
with the meaning of this 
provision taking our General 
Purchase Conditions as a 
basis. 

2.3 The contents of the 
performance are determined by 
the respective individual order. 
Documents, reports, 
conceptions, designs, models, 
samples and all other results 
arising in the rendering of the 
performance are part of the 
order performance. If 
applicable, the performance 
results are described in detail 
by means of the performance 
specification, performance 
description, schedule and other 
annexes. Annexes mentioned 
in the order are integral part of 
this order. 

2.4 We reserve our 
property rights and copyrights 
on figures, drawings, 
calculations and other 
documents; it is not allowed to 
make them accessible for third 
parties unless we give our 
express written consent. These 
documents are to be used only 
for manufacturing on the basis 
of our order; they have to be 
returned to us without being 
asked after the order was 
processed completely. They 
must be kept secret from third 
parties. Insofar, the stipulation 
in § 9 clause (5) does apply 
additionally. 

3 Prices, Terms of 
payment 

3.1 The price mentioned 
in the order is binding. If there 
is no other written arrangement, 
the price includes "free 
delivery", including package. 
An obligation to return the 
package must be separately 
agreed. 

3.2 If down payments 
must be made, the Supplier 
shall submit to us a cost-free, 
irrevocable, unlimited and 
absolute bank guarantee by a 
German credit institution 
accepted by us, in which this 
institution obliges itself to make 
a payment up to the height of 
the amount of the down 
payment, with wavering the 
defense of voidability, setoff 
and preliminary injunction. 

3.3 We can process 
invoices only if the order, 
delivery and article numbers 
are indicated in the invoice in 
accordance with the 
requirements mentioned in our 
purchase order; the Supplier is 
responsible for all 
consequences arising from 
non-observance of this 
obligation, unless he can 
furnish proof that they are 
beyond his control. 

3.4 Unless otherwise 
agreed in writing, we pay the 
purchase price within 14 days, 
calculated from the date on 
which we have obtained the 
delivery completely and receipt 
of invoice, with 3% discount, or 
within 60 days after receipt of 
invoice. In the latter case we 
pay the net price. 

3.5 We are entitled to 
set-off and retention rights as 
stipulated in law. 

4 Delivery time, 
delivery 

4.1 The delivery time 
mentioned in the order is 
binding. The delivery time is 
considered as the contractual 
performance period for the 
Supplier stipulated on the basis 
of the calendar. After elapse of 
this period, the Supplier is in 
default without the necessity for 
any further reminder by us. 

4.2 The Supplier is 
obliged to notify us immediately 
in writing if circumstances arise 
or are recognizable for him 
from which result that the 
stipulated delivery time cannot 
be fulfilled. 

4.3 In case of delay in 
delivery, we are entitled to 

demand lump-sum damages 
for delay amounting to 1% of 
the delivery value for each 
week of delay, however, not 
exceeding 10%; we reserve 
further legal claims 
(cancellation and 
indemnification instead of 
performance) reserved. The 
Supplier has the right to furnish 
proof that no or a considerably 
smaller damage has incurred 
from the delay. 

4.4 Basically, partial 
deliveries are only permissible 
if we have expressly approved 
of them in advance. The 
reception of partial deliveries 
does not mean that we approve 
of their admissibility. Except in 
case of express consent to 
partial delivery, default of the 
debtor is considered as having 
occurred with regard to the 
entire delivery also in case of 
partial delivery, if complete 
delivery did not took place 
within the delivery time 
mentioned in § 4 clause 1. 

4.5 If installation and/or 
assembly are included in the 
scope of delivery and unless 
otherwise agreed, the Supplier 
shall bear all costs (travel costs, 
daily allowances, kilometer 
allowances, accommodation 
allowances or tools /materials 
required for installation or 
fitting). 

4.6 As regards the 
software – including its 
documentation - belonging to 
the product delivery scope -, 
we have the right of use 
according to the extent 
permitted by law (§§69a et seq. 
UrhG (German copyright law). 
We are entitled to make a 
backup - also without express 
agreement. 

4.7 The Supplier 
warrants that spare and wear 
parts will be available for a 
period of at least 10 years after 
the end of the guarantee 
period. 

5 Transfer of risks, 
documents 

5.1 If there is no other 
written arrangement, the 
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delivery has to take place 
"carriage free". 

5.2 The Supplier is 
obliged to exactly indicate our 
order, delivery and article 
number on all shipping 
documents and delivery notes. 
The processing of incoming 
goods is not possible without 
this information; 
the Supplier is responsible for 
all consequences arising from 
non-observance of this 
obligation, in particular, we are 
in not default of acceptance 
and delays in processing are 
therefore beyond our control. 
This does not apply if the 
Contractor furnishes proof that 
he or the companies 
commissioned by him to 
dispatch the goods are not 
responsible for the fact that this 
obligation was not observed. 

5.3 Unless otherwise 
agreed, delivery by truck is 
possible only in the time from 
Monday to Thursday between 
7.00 a.m. to 4.00 p.m. and on 
Fridays between 7.00 a.m. to 
2.00. a.m. All deliveries outside 
these periods go at the 
expense of the Supplier. 

5.4 Cartage is not 
acknowledged by us. 

5.5 The Supplier bears 
all risks of accidental loss of the 
goods until the acceptance of 
them by us or by our authorized 
representative on the place of 
delivery stipulated in the 
purchase order. 

6 Defect inspection, 
liability for defects, period of 
limitation 

6.1 We are obliged to 
check the goods within a 
reasonable time for possible 
variations in quality and 
quantity. 
The check for variations in 
quality may be limited to a 
functional check and a visual 
inspection on the item without 
disassembling it. Notification of 
defects by us are considered 
as on time if they are sent to the 
Supplier within a period of 5 
working days from the time of 
delivery. Such a period does 
not apply in case of hidden 
defects. 

6.2 We are entitled to the 
statutory warranty claims 

without limitations; in any case, 
we are entitled to demand from 
the Supplier removal of defects 
or delivery of a new item at our 
own option. We expressly 
reserve the right to 
compensation of damages, in 
particular the right to 
indemnification instead of 
performance. 

6.3 We are entitled to 
carry out the removal of defects 
ourselves at the expense of the 
Supplier, if there is imminent 
danger or if there is special 
urgency. 

6.4 If the Supplier fulfills 
his obligation to supplementary 
performance by replacement 
delivery, the period of limitation 
starts anew for the delivered 
goods, except that the Supplier 
has expressly and justifiably 
reserved to make the 
replacement delivery on a 
goodwill basis or in order to 
avoid legal disputes. 

6.5 The Supplier 
warrants for delivered 
replacements and rectification 
work in the same way as for the 
delivery item; the warranty 
period starts after the removal 
of the defects objected. An 
ongoing warranty period is 
extended by the period of 
service interruption for delivery 
parts which cannot remain in 
service due to defects covered 
by a warranty. 

6.6 If additional costs 
(transport costs, packaging, 
wages, travel expenses, other 
material costs etc.) are incurred 
for us due to a defective 
delivery, the Supplier has to 
bear them to the full extent. 

6.7 The Supplier shall be 
liable for defects in title and of 
quality in accordance with the 
law (legal provisions). He 
warrants the careful and proper 
performance of the contract, 
especially the observance of 
the specifications stipulated by 
us and of all other 
implementation standards 
according to the state of 
scientific and technical 
knowledge, as well as the 
quality and fitness for purpose 
of the delivery with regard to 
material, design and make and 
of the documents (operating 
manuals, drawings, concepts 
etc.) belonging to the delivery. 
The stipulated specifications 

are considered as qualities and 
features of the delivery or 
service item warranted and 
guaranteed in the contract. 

6.8 The period of 
limitation is 36 months, 
calculated from the transfer of 
risks. For machines and spare 
parts subject to installation or 
commissioning by us, this 
period starts only after 
completion of 
commissioning/installation. 

7 Product liability, 
indemnification from 
personal liability insurance 
protection 

7.1 As far as the 
Supplier is responsible for a 
damage on a product, he is 
obliged to indemnify us from 
claims for damages of third 
parties on first request, if the 
cause is placed in his domain 
and area of organization and 
he is liable himself in the 
relationship with third parties. 

7.2 Within the framework 
of his liability for cases of 
damages for the purposes of 
clause (1), the Supplier is also 
obliged to reimburse any 
possible expenses as per §§ 
683, 670 BGB and as per § 830, 
840, 426 BGB, which result 
from or in connection to a 
product recall carried out by us. 
We will inform the Supplier – if 
possible and reasonable – on 
contents and extent of the 
product recall to be carried out 
and will give him opportunity to 
make representations. Other 
statutory rights remain 
unaffected. 

7.3 The same applies 
insofar product damages are 
attributable to services by 
suppliers of vendors or 
subcontractors of the Supplier. 

7.4 The Supplier 
commits to take out and hold a 
product liability insurance with 
an amount of coverage of € 10 
million for each bodily 
injury/damage to persons – as 
a lump-sum -; and has to 
furnish written proof for this on 
our request. If we are entitled to 
further claims for damages, 
these remain unaffected. 

8 Industrial property 
rights 

8.1 The Supplier 
guarantees that no third party 
rights in the Federal Republic 
of Germany will be violated with 
his delivery. 

8.2 If a third party makes 
a claim on us in this connection, 
the Supplier is obliged to hold 
us harmless and indemnify us 
from these claims upon first 
written demand; we are not 
entitled to make any 
agreements with the third party 
without the approval of the 
Supplier, especially to agree a 
settlement. 

8.3 The Supplier's 
indemnity obligation refers to 
all expenses accruing to us as 
a necessity from or in 
connection to the claims by a 
third party. 

8.4 The period of 
limitation is ten years, 
calculated from the conclusion 
of the contract. 

9 Reservation of 
right to ownership, 
provisions, secrecy 

9.1 As far as we order 
parts with the Supplier, we 
reserve the to ownership to 
them. Processing or 
transformation (redesigning) by 
the Supplier is carried out for us. 
If our reserved good is 
processed with other items not 
owned by us, we acquire joint 
ownership on the new item in 
relation of the value of our item 
(purchase price plus VAT) to 
the other processed items at 
the time of processing. 

9.2 If the item provided 
by us is inextricably combined 
with other items not owned by 
us, we acquire joint ownership 
on the new item in relation of 
the value of the reserved good 
(purchase price plus VAT) to 
the other combined items at the 
time of combining. If the 
combining takes place in such 
a way that the Supplier's item is 
to be considered as the main 
item, it is agreed that the 
Supplier proportionally 
transfers joint property to us; 
the Supplier holds the sole 
property or joint property in 
safe custody for us. 

9.3 The Supplier is 
obliged to keep all obtained 
illustrations, drawings, 



calculations and other 
documents, data and 
information strictly confidential. 
They must not be disclosed to 
third parties unless we gave 
our express consent. 
The Supplier further commits to 
impose this agreed obligation 
to maintain confidentiality to his 
staff members. The obligation 
to maintain confidentiality does 
also apply after settlement of 
the contract; it will expire if and 
insofar as the manufacturing 
and production knowledge 
contained in the illustrations, 
drawings and other documents 
which were made available to 
the Supplier has become 
common knowledge. 

9.4 If the confidentiality 
obligation is violated willfully or 
grossly negligent, the Supplier 
has to pay contractual penalty 
of EUR 20,000.00. In case of 
permanent breach, the 
contractual penalty will by 
newly imposed for each month 
or part thereof. We reserve the 
enforcement of any further 
claim for damages. 

9.5 Products which were 
manufactured according to 
documents, like drawings, 
samples or the like, prepared 
by us or which were 
manufactured according to our 
confidential information or 
using our tools or tools 
constructed under license, may 
be offered or delivered to third 
parties only with our express 
and written consent. 

9.6 As far as the security 
interests to which we are 
entitled according to section (1) 
and/or section (2) exceed the 
purchase price of all our 
reserved goods not yet paid by 
more than 10 %, we are obliged 
to release the security interests 
at our own option at the 
Supplier's request. 

10 Safety of 
machinery and technical 
documentation 

10.1 The Supplier 
commits to observe the EU 
directives – in the current 
version as amended from time 
to time - relevant for the 
products - (machinery directive, 
EMC directive, low voltage 
directive as well as other 
applicable EC directives) and 

their national implementation in 
Germany. 

10.2 The delivery is 
deemed as complete only if the 
goods are in proper condition 
and after the full technical 
documentation was submitted 
in German – one copy each in 
written and in electronic form. 

10.3 The Supplier of an 
intra-community delivery shall 
inform us on the information 
and data - like e.g. customs 
number or commodity code for 
each order item - required for 
fulfilling the specifications of 
intra-community trade statistics 
with sending the order 
confirmation at the latest. 

11 Safety and 
environmental protection 

11.1 In service provision, 
the Supplier shall observe all 
relevant standards, laws and 
statutory regulations, 
especially the pertinent 
regulations for environmental 
protection, hazardous 
substances, hazardous 
materials and accident 
prevention. He has to inform us 
on the required official 
approvals and notification 
requirements for imports and 
the operation of delivered 
articles. 

11.2 The deliveries and 
services must conform to the 
legal regulations, in particular 
to the safety and environmental 
protection regulations including 
the ordinance on hazardous 
substances (REACH), the EU 
directive RoHS, the ordinance 
on PAH-loaded plastic parts (in 
the GefStoffV,§34(3) (German 
ordinance on hazardous 
substances)), the battery 
ordinance BattV, the ElektroG 
(German Electrical and 
Electronic Equipment Act) and 
to the safety recommendations 
of the responsible German 
expert bodies or associations, 
e.g. VDE (German Association 
for Electrical, Electronic & 
Information Technologies), VDI 
(Association of German 
Engineers), DIN (German 
Institute for Standardization) – 
each in relevant version. 
Relevant test certificates and 
proofs must be included in the 
delivery cost-free. The same 
applies to respectively required 
qualifications of the employees 

or subcontractors deployed 
with us or our customers. 

11.3 The Supplier is 
obliged to determine and 
observe the current status of 
the directives and laws 
applicable with regard to 
limitations for substances and 
materials and not to use 
prohibited substances and 
materials. Non-observance of 
this stipulation is deemed as a 
defect of the delivered item, 
even if there are no limitations 
for goods with regard to its 
utilization in practice due to the 
use of the prohibited substance 
or material. Substances and 
materials which are hazardous 
and/or to be avoided as per the 
applicable laws and directives 
must be indicated in the 
specifications. If applicable, 
safety data sheets must be 
submitted already together with 
the offers and, with the 
respective first delivery, 
together with the delivery note 
(in German). 

12 Place of 
jurisdiction, place of 
fulfillment 

12.1 If the Supplier is a 
merchant, our place of 
business is the place of 
jurisdiction; however, we are 
entitled to bring an action 
against the Supplier also on the 
court in his area of residence. 

12.2 If there is no other 
arrangement in the purchase 
order, our place of business is 
the place of fulfillment. 

13 Governing Law, 
Invalidity of Provisions, Gap 
in the Contract 

13.1 German law only will 
be applied on the contractual 
relationship. The uniform UN 
purchase law (Convention on 
Contracts for the International 
Sale of Goods in its current 
version as amended from time 
to time) shall be excluded. 

13.2 If any provision of 
these Purchase Conditions is 
or becomes invalid or should a 
gap become apparent, the 
validity of the other provisions 
remains unaffected by this. An 
appropriate stipulation coming 
closest to what the contracting 

partners would have desired 
according to the meaning and 
purpose of this contract should 
substitute the invalid provision 
or fill the gap. 
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